
Friday, December 22, 2017 

COL Andrew J. Esch 
Leader and Commander 
The U.S. Army Band "Pershing's Own"
400 McNair Rd 
Fort Myer, VA 22211 

Colonel Esch, 

Sir, my name is Mikey Weinstein and I am the Founder and President of the Military Religious 
Freedom Foundation (MRFF), a large civil rights advocacy organization with the main mission 
objective of protecting the Constitutionally-mandated wall separating church and state in the United 
States armed forces. In this regard, MRFF currently represents well over 53,200 active duty, reserve, 
and national guard U.S. Soldiers, Sailors, Marines and Airmen, DoD Civilians, as well as veterans. 
About 96% of MRFF’s clients are professed Christians. 

I am contacting you in your capacity as Leader and Commander of The U.S. Army Band "Pershing's 
Own" regarding the very recent December 17, 2017 performance by the U.S. Army Brass and 
Percussion Ensemble at the Washington D.C. Temple Festival of Lights. 

During the holiday season, MRFF receives a large number of inquiries regarding performances 
by U.S. Army bands and ensembles being held at churches, asking whether or not these 
performances by official military bands at religious institutions violate military regulations. 

In almost all cases, after looking into these events, we find that there are no violations, and inform 
our clients that these performances are in compliance with AR 360-1, Section 3-2.b(2)(b)1 of which, 
as you would obviously be aware, permits the use of churches as venues for Army band 
performances, as long as the performance isn’t part of a religious service and satisfies the other 
criteria such as being free, open to the general public, and publicized to the general public. 

This year, however, upon looking into an inquiry we received from one of MRFF’s many clients in 
the Washington, D.C. area regarding the Brass and Percussion Ensemble’s performance at the 
Mormon temple’s Festival of Lights, we found that this performance, unlike those in which a church 
is merely used as a venue, was, in fact, in violation of AR 360-1, specifically the regulation’s 
prohibition on participation in events endorsing a religious or sectarian movement. 

As AR 360-1, Section 3-2.b.(1) clearly states: 
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“Public affairs activities will not support any event involving (or appearing to involve) the 
promotion, endorsement, or sponsorship of any individual, civilian enterprise, religious or 
sectarian movement, organization, ideological movement, or political campaign." (emphasis added) 

The Washington D.C. Temple Festival of Lights blatantly and unquestionably promotes and endorses 
a “religious or sectarian movement,” as is obvious from both its website and the event description in 
its other promotional materials, which state, among other things, that the event’s purpose is “to 
comemerate [sic] the birth of Jesus Christ.” 

Colonel Esch, that above-referenced December 17, 2017 performance by the U.S. Army Brass and 
Percussion Ensemble has crossed a very serious Church-State separation red line and is, 
consequently, clearly a violation of the cited regulation, other relevant DoD and Army regulatory 
provisions as well as the No Establishment Clause of the First Amendment of the United States 
Constitution. This mess is on YOU, sir, as the cognizant Army Commander. 

MRFF demands that you cease and desist from any further such Constitutional violations in the 
future. Further, Colonel, MRFF demands that you immediately and officially report this violation up 
your chain of command to ensure that a "repeat performance", as it were, of this illicit, Christian, 
sectarian, promotion activity never again disgraces the good name of The U.S. Army Band. 

If you fail to confirm to me that you have so reported this breach of your own very clear Army 
regulations and bedrock Constitutional law to your superiors within the next 5 calendar days, MRFF 
will gladly do it for you. 

Respectfully awaiting your timely response, 

Michael L. “Mikey” Weinstein, Esq. 
Founder and President 
Military Religious Freedom Foundation 


